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KakoBbl 0COOEHHOCTHU ObOpaLwieHun
rpa>kgaaHuHa ¢ MCKoM K UN?

MNMopsaok obpaleHns rpaxgaHuHa ¢ UICKOM K UI 3aBUCUT OT TOro, BblTEKaeT Nn
Cnop M3 NpeanpuHMMaTebCKON AEeATENbHOCTU, @ TakKXe XapakTepa CropHbIX
NPaBOOTHOLLUEHUNN.

Mo obwemy npaBuay rpaxgaHCckue crnopbl Mexay QuanyeckumMmm nmuamm wu
WHOVMBMAYaNbHbIMW npeanpuHnMaTensamMmn (ganee - UM) nopnexkat pacCMOTPEHUIO
B cymax obwen wopucamkumm (n. 1 4. 1 cT1. 22 MK P®; n. 3 lNocTaHoBNEHUSA
NMnenyma BepxoBHoro Cyna P®, BAC P® N 12/12 ot 18.08.1992).

Kak npaBuio, UCK NpeabsaBaAsSeTCs B Cy[ Mo MecTy XUTeNnbCTBa oTBeTYMKaA. OaHako
CTOPOHbI B 60/IbLUMHCTBE C/ly4aeB MOryT MO COrJlalleHNIo Mexxay cobon n3MeHuTb
TeppuUTOpUanbHyt0 NOACYAHOCTb A0 MNPUHATUS Oena CyaoM K CBOEeMy
nponsBoacTBy. NcknoyeHne npegycMoTPEHO, B YaCTHOCTU, AJ19 UCKOB O NpaBax Ha
HeABMXMMOE MMYLLLECTBO, KOTOPblE MOAAITCS B CyA MO MECTy HaxOXAEHUs 3TUx
obbekToB (CT. 28, 4. 1 cT. 30, cT. 32 MK P®D).

Ona oToenbHbIX KaTeropunm gen noacyaHoCTb onpenensetcsa no Bbibopy wmcTua.
Hanpumep, wWCKM O BO3MELWEHWN Bpeda, MPUYNHEHHOINO YBEYbEM, WHbIM
noBpeXxneHnem 300pOBbA WINM B pe3ysbTaTe CMepTU KopMuiabla, MOryT
NpeanbABNATLCA TakKXXe B CyA MO MECTY ero XuUTesibCTBa WKW MeCTy MPUYNHEHUS
Bpena (4. 5 cT. 29 I'MK PO).

Ons onpeneneHvs cyda, KOTopbii OygeT paccMaTpuBaTb Crnop, Heobxoaumo
YYNTbIBaTb HE CTOJIbKO Ha/aMymMe camoro crtaTyca WM, CcKoMbKO XapakTep
NPABOOTHOLWIEHUA C HUM: C/efyloT SN Takne OTHOLLUEHUS K3 ocywecTeneHus WM
npeanpuHUMATENbCKON OeATEeNbHOCTU NN HET.

Tak, ecnn rpaxnhaHuvH obpalwaercs B Ccyn [OA 3aWuTbl CBOUX TMpaB  Kak
notpebuTesnb, OH BNpase No cBoeMy BbIOOPY NofaTb UCKOBOE 3asaBiieHne B cyh (CT.
28,4.7cT. 29 TMK P®; n. 2 cT. 17 3akoHa oT 07.02.1992 N 2300-1):

* [0 CBOEMY MECTY XUTeNbCTBa Uan npebbiBaHUS;
* M0 MeCTy XWUTeNbCTBa OTBeT4YuMKa - UM;
® 0 MeCTYy 3aKJII04YeHMA U UCNOJIHEHUA O0rosopa.
NickntovyeHme coCTaBMAT, B YHaCTHOCTU, UcKkK (4. 3, 4 cT. 30 MK PD):

* 0 3alMTe MNpaB M 3aKOHHbIX WHTEPecoB rpynnbl JML, B TOM Yucie npas
notpebuTenen, KOTopble NOAAITCS MO aApPeCy OTBETHUKA;

e BblTEKalLWlNE N3 LOrOBOPOB MEPEBO3KM, KOTOPble NpPenbaBaAslOTCAa B Ccynd Mo
afpecy nepeBO34YMKA, K KOTOPOMY B YCTAHOBMEHHOM nopsake 6bina
npenbsBneHa npeTeH3ns. MNpu 3TOM cyn He BrpaBe BO3BPaTUTb WCKOBOE



3aABneHne, cogepxxawee TpeboBaHme K MepeBO34YMKY (3@ UCKIOYEHNEM L,
OCYLLEeCTBAAWMNX CYyA0X0ACTBO HA BHYTPEHHMUX BOAHbIX MYTAX) Naccakupa w
(nnun) baraxka, KoTopoe NOAaHO Mo NpaswujiaM NOACYAHOCTWU, YCTaHOBIEHHbIM
ONa NCKOB O 3awmTte npaB noTtpebutenen (n. 22 MNocTtaHoBneHusa lMneHyma
BepxosHoro Cyna P® ot 28.06.2012 N 17).

MNmyLecTBeHHbIE CNOpPbI, BO3HUKaKWMe B chepe 3almMTbl NpaB notpebutenen, npu
LeHe ncka, He npessbiwatowen 100 000 pyb6., paccMaTpmBalOTCA MUPOBLIM CYyAbEN,
a ec/nm NCKoBble TpeboBaHMA MpPeBbIWAT 3Ty CYMMY - PalOHHbIM cyaoMm (n. 5 4. 1
CT. 23, cT. 24 TTIK P®).

B cny4yae npekpauwleHns 0encTBUSA rocyaapCTBEHHON perncrpauun rpa>kjaHuHa B
kayectBe WM noTpebuTtenb BnpaBe 006paTUTbCS B CyA K YKasaHHOMY Uy C
TpeboBaHNAMMN, CBA3AHHBLIMU C OCYLLECTB/IABLUENCS UM paHee OeATeNIbHOCTbIO Mo
npona>ke ToBapa (BbIMOJIHEHUIO pPaboTbl, OKa3zaHU ycnyrmn) no obwmm npasuiam
npeabsasneHns ncka K UM (n. 18 NMoctaHosneHusa NneHyma BepxosHoro Cyna PO N
17; AnennaunoHHoe onpepeneHne MoOCKOBCKOro ropoackoro cyna ot 10.05.2018
no geny N 33-18595/2018).

Criopbl MeXay rpa>kgaHamu, oguH U3 KOTOpbIX nMeeT cTtaTyc WM, MoryT BblTekaTb,
B 4aCTHOCTW, W3 TPYyAOBbIX MNPaBOOTHOLUEHWUW, Korga WwWcTel BbICTynaeT Kak
paboTHuUK (bbiBlWKA paboTHUK) WM. [dena no TakuMm cnopaMm paccMaTpuBalOTCA
PaviOHHbIMM CydaMW MO MeCTY XWUTenbCTBa UcTua, NMMbo Mo MecTy XUTenbCTBa
oTBeT4YMKa - UM-paboTomaTtens, nmbo No MecTy UCNOJIHEHMUA TPYAOBOro AOroBopa,
€C/IN TaKOBOE B HEM yKa3aHoO (CT. CT. 24, 28, 4. 6.3, 9 cT. 29 MK P®).

B cny4vae obpauwieHna B cya € nckoM K UM B CBA3M CO CMOPOM, HE CBSA3AHHbLIM C
BeJeHNeM UM MnpeanpuHUMaTeslbCKOn feAaTenbHoCcTn, ctatyc WM He BamnseT Ha
noaocynoHoOCTb TaKUX CropoB. Hanpumep, uWCKoBoe 3asBJiIeHMe O B3bICKaHUN
aMMeHTOoB N 06 yCcTaHOBNEHUN OTLOBCTBA MOXXeT 6biTb NpeabsAB/eHO UCTLOM B
CyA Mo MecCTy XUTeNbCTBa OTBETYMKA nUan nctua (4. 3 ct. 29 I'MK POD).

CM. Takxe: Kak CoOCTaBUTb U NOAaTb MCKOBOE 3asiBJieHMEe O 3aliuTe npaB
notpebutenen?




